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Mitzie Perez, a third-year student at the University of California, Riverside, came to the United States from
Guatemala when she was 5 years old. She has ™led a class action against Wells Fargo, accusing it of
discriminatory loan practices based on her citizenship status. Under President Obama’s Deferred Action for
Childhood Arrivals (DACA) program, she is protected from deportation and authorized to work in the United
States, but undocumented students—even those who are legally protected from removal—are not eligible for
federal loans, so they often rely on private banks. (Perez v. Wells Fargo & Co., No. 17-cv-00454 (N.D. Cal. ™led Jan.
30, 2017).)
DACA defers immigration enforcement for certain young undocumented immigrants and provides them
protected status for two years subject to further renewal. Immigrants protected under DACA are given an
Employment Authorization Document and a Social Security number.
Banks are not prohibited by law from providing ™nancial products or services to foreign nationals, although they
must comply with Customer Identi™cation Program (CIP) requirements promulgated by the Federal Financial
Institutions Examination Council. At a minimum, CIP requires banks to obtain customers’ identifying information
—name; date of birth; address; and a Social Security, taxpayer identi™cation, or alien identi™cation number—
before opening an account.

In August 2016, Perez ™lled out an online form on Wells Fargo’s website to apply for a student loan. Because she
indicated she was not a citizen or permanent resident, she was denied. When she went back and selected
“permanent resident,” she was given information about a student loan option—so long as a U.S. citizen would
cosign. Perez thus concluded that she was denied a loan because of her immigration status—even though she
could have provided all other information required by CIP, and a U.S. citizen was willing to cosign for her.
Because she could not apply for a student loan, she had to charge her full tuition on credit cards, which carry a
much higher interest rate.
Ossai Miazad, a New York City attorney who represents Perez, said that Wells Fargo should evaluate all legal
residents—whether citizens, lawful permanent residents, or lawful temporary residents—by the same standards.
“Banks have to verify identi™cation, and these individuals have legal residency and authorization to work,” she
said. “They should have a fair assessment of their credit risk when decisions are made, instead of this barrier
being thrown up because of their citizenship status.”
On Jan. 30, Perez sued Wells Fargo on behalf of all non-citizens who were denied the right to apply for a loan or
other product based solely on their alienage status. She alleges the bank’s policy violates 42 U.S.C. §1981, which
protects the right of all persons under U.S. jurisdiction to make and enforce contracts, and California’s Unruh Civil
Rights Act, which prohibits discrimination based on immigration status—and further argues that these violations
constitute an unfair business practice under state law. Perez seeks an injunction suspending the policy, statutory
damages, and restitution.
Miazad said the case isn’t just about DACA recipients or student loans. The goal is “to give people who are legal
residents in the United States and who meet the identi™cation requirements for ™nancing a fair shot at getting
loans or other ™nancial products,” she said. “As we understand the [bank’s] policy, it is fairly broad: If you’re not a
citizen or a lawful permanent resident, you’re barred from a whole host of ™nancial products. And it’s not just
DACA recipients—it’s U visas and T visas (people who were given visas because they were tra�cked or victims of
crime), or people with temporary status while they are waiting for a green card.”
Although the future of DACA and immigration policy is still unknown, Miazad said it “doesn't change what antidiscrimination laws provide in the way of clear protection against discrimination based on citizenship status.”
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